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The SOMB was created by the Colo-
rado legislature in 1992 to ensure that

the

statewide assessment, treatment,

supervision and management of people
who have committed sexual offenses is
safe, consistent and effective.

The board is responsible for:

Developing policies, standards,
guidelines and requirements for
professionals who provide services
to convicted or adjudicated sex of-
fenders.

Approving and listing therapists,
polygraph examiners and
evaluators.

Providing oversight that approved
service providers are in compliance
with standards . ,

Conducting research and
evaluations for developing evidence
-based practices.

Offer technical assistance to and
expert recommendations for the
Colorado legislature.

Ensure that a coordinated system of
interagency treatment and manage-
ment is put into practice in order to
enhance community safety, protect
victims and help prevent sex
offenders from reoffending.

Victim and community safety are
paramount

Some sex offenders can-
not be treated and/or
safely managed in the
community

The evaluation, identifica- i3
tion, treatment, and moni-

toring of sex offenders is o

necessary to prevent sex
offenders from reoffending
Offenders are treated and super-
vised using the “Containment Model”
which incorporates a variety of pro-
fessionals involved with the offender
systemically to provide a unified re-
sponse

Consistent practices are critical in
evaluating, treating, and monitoring
sex offenders in prison or in the
community

It is essential that the treatment and
supervision for each sex offender
based is based

on their individ-

ual risks and .

needs. , -

The board consists of 25 members who |
represent an array of private, @o<m33m::
and non-profit organizations committed to |
public safety, victim interests and the mco-m
cessful rehabilitation of offenders. |

These members include: _

e Judicial e Corrections m

e Community Youth Caorrections

Corrections

e Law Enforcement e Division of Criminal
Justice
o District Attorney e Public Defender

e Private Defense Bar e Victim Advocates

e Mental Health e Polygraph Examiner

e Judge & Juvenile e Department of
Magistrate Education m

o Residential Treat- o County Commissioner
ment W

e Director of Division of
Human Services

Teamwork

Management & |
Accountability ¢

C il
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Effectivene SS_,
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Colorado Sex Offender Management Board Statutory Mandates'
Briefing Document for the House Judiciary Committee
April 30,2013 - 1:30 PM

The statutory mandates for the Colorado Sex Offender Management Board (SOMB) are listed

italic font. All reports and papers referenced in this document can be found at the SOMB
website: hitp:/dcj.state.co.us/odvsom/sex offender/index.html

16-11.7-101. Legislative declaration. (1) The general assembly finds that, to protect the public
and to work toward the elimination of sexual offenses, it is necessary to comprehensively
evaluate, identify, treat, manage, and monitor adult sex offenders who are subject to the
supervision of the criminal justice system and juveniles who have committed sexual offenses
who are subject to the supervision of the juvenile justice system.

(2) Therefore, the general assembly declares that it is necessary to create a program that
establishes evidence based standards for the evaluation, identification, treatment, management,
and monitoring of adult sex offenders and juveniles who have committed sexual offenses at each
stage of the criminal or juvenile justice system to prevent offenders from reoffending and
enhance the protection of victims and potential victims. The general assembly does not intend to
imply that all offenders can or will positively respond to treatment.

il 1, 2013, there were 15 848 registe
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16-11.7-103. Sex offender management board — creation - duties - repeal. (1) There is hereby
created in the department of public safety a sex offender management board that shall consist of
twenty-five members. The membership of the board shall reflect, to the extent possible,
representation of urban and rural areas of the state and a balance of expertise in adult and
juvenile issues relating to persons who commit sex offenses. The membership of the board shall
consist of the following persons who shall be appointed as follows:

(a) The chief justice of the supreme court shall appoint three members as follows:

(I) One member who represents the judicial department;

(1) One member who is a district court judge; and

(1IT) One member who is a juvenile court judge or juvenile court magistrate;

(b) The executive director of the department of corrections shall appoint one member who
represents the department of corrections;

(c) The executive director of the department of human services shall appoint three members as
follows:

(I) One member who represents the department of human services and who has recognizable
expertise in child welfare and case management;

16-11.7-101-109 C.R.S.
2 SOMB White Paper on Adult Sex Offender Housing, 2011



(I) One member who represents the division of youth corrections in the department of human
services; and

(III) One member who is a provider of out-of-home placement services with recognizable
expertise in providing services to juveniles who have committed sexual offenses;

(d) The executive director of the department of public safety shall appoint sixteen members as
follows:

(I) One member who represents the division of criminal justice in the department of public
safety;

(II) Two members who are licensed mental health professionals with recognizable expertise in
the treatment of adult sex offenders;

(IIT) Two members who are licensed mental health professionals with recognizable expertise in
the treatment of juveniles who have committed sexual offenses;

(IV) One member who is a member of a community corrections board;

(V) One member who is a public defender with recognizable expertise related to sexual offenses;
(VI) One member who represents law enforcement with recognizable expertise in addressing
sexual offenses and victimization;

(VII) Three members who are recognized experts in the field of sexual abuse and who can
represent sexual abuse victims and victims’ rights organizations;

(VIII) One member who is a clinical polygraph examiner;

(IX) One member who is a private criminal defense attorney with recogmzable expertise related
to sexual offenses;

(X) One member who is a county director of social services, appointed after consultation with a
statewide group representing counties; and

(XI) Two members who are county commissioners or members of the governing council for a
jurisdiction that is a contiguous city and county, one of whom shall represent an urban or
suburban county and one of whom shall represent a rural county, appointed after consultation
with a statewide group representing counties;

(e) The executive director of the Colorado district attorneys’ council shall appoint one member
who represents the interests of prosecuting attorneys and who has recognizable expertise in
prosecuting sexual offenses; and

(f) The commissioner of education shall appoint one member who has experience with juveniles
who have committed sexual offenses and who are in the public school system.

Staff support for the SOMB is provided by the Colorado Division of Criminal Justice within the
Department of Public Safety. There are currently 4.8 FTE devoted to the staffing functions for
the SOMB. The staff is responsible for providing administrative support, subject matter
expertise, and training for the work of the SOMB.

The Colorado Sex Offender Management Board (SOMB) meets for an all-day meeting once per
month. The SOMB typically meets in the Denver metro area, but also meets once per year at the
SOMB annual conference in Breckenridge and conducts one additional non-mefro area meeting
per year (meetings have been held in Pueblo, Durango, and Grand Junction over the past 3
years). The SOMB regularly solicits stakeholder and public comment and input, and held an
open forum meeting in May 2012 where any indi vidual or stakeholder group was allowed fo
present on a relevant issue of interest. Based on the feedback, the QOMB considered each raised
issue in turn, assigned these issues to committees where appropriate, and responded back to

(9]
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vidual/stakeholder who provided the feedback about the SOMB'’s plan to address the issue, i

2 was such a plan.

The S meel on a monthly to guarterly basis:
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»  Young Adults Committee

 Shared Living Arrangements Committee

16-11.7-103. Sex offender management board — creation - duties - repeal. (4) Duties of the
board. The board shall carry out the following duties:

(a) Standards for identification and evaluation of adult sex offenders. The board shall develop,
prescribe, and revise, as appropriate, a standard procedure to evaluate and identify adult sex
offenders, including adult sex offenders with developmental disabilities. The procedures shall
provide for an evaluation and identification of the adult sex offender and recommend
management, monitoring, and treatment based upon existing research demonstrating that
sexually offending behavior is often repetitive and that there is currently no way to ensure that
adult sex offenders with the propensity to commit sexual offenses will not reoffend. Because
there are adult sex offenders who can learn to manage unhealthy patterns and learn behaviors
that can lessen their risk to society in the course of ongoing treatment, management, and
monitoring, the board shall develop a procedure for evaluating and identifying, on a case-by-case
basis, reliably lower-risk sex offenders. The board shall develop and implement methods of
intervention for adult sex offenders, which methods have as a priority the physical and
psychological safety of victims and potential victims and which are appropriate to the assessed
needs of the particular offender, so long as there is no reduction in the safety of victims and
potential victims.

(b) Guidelines and standards for treatment of adult offenders. The board shall develop,
implement, and revise, as appropriate, guidelines and standards to treat adult sex offenders,
including adult sex offenders with developmental disabilities, which guidelines and standards
can be used in the treatment of offenders who are placed on probation, incarcerated with the
department of corrections, placed on parole, or placed in community corrections...

Tult Standards and Guidelines” based on

In terms of (a) and (b) above, the SOMB revises the
new research and best practice. The SOMB

A

new national research and best practice

* Standards and Guidelines for the Assessment, Evaluation, Treatment and Behavioral Monitoring of Adult Sex
3 ) &
Offenders, 2011



:f“"’f'/r’s" as they are published, and regularly requests literature reviews of relevant topics from

> staff researcher. Recent revisions have included the dev JL{J 1ent of the low-risk protocol,
and enhancements to the multi-disciplinary team appmm‘r*” beha
including child contact issues, and evaluation of offenders wil}
or adjudication.
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a history of sex crime conviction

(d) Risk assessment screening instrument. The board shall consult on, approve, and revise, as
necessary, the risk assessment screening instrument developed by the division of criminal justice
to assist the sentencing court in determining the likelihood that an adult sex offender will commit
one or more of the offenses specified in section 18-3-414.5 (1) (a) (H) C.R.S., under the
circumstances described in section 18-3-414.5 (1) (a) (III), C.R.S..

sment” and the criteria

The SOMB has recently revised the Sexually Violent Predator risk asses
Jjor release from the Department of (,.'Of rections on to parole for indeterminate senience sex
offenders,” as well as developed parole criteria for determinate sentence sex offenders.”

(¢) Evaluation of policies and procedures - report. (I) The board shall research, either through
direct evaluation or through a review of relevant research articles and sex offender treatment
empirical data, and analyze, through a comprehensive review of evidence-based practices, the
effectiveness of the evaluation, identification, and treatment policies and procedures for adult sex
offenders developed pursuant to this article. This research shall specifically include, but need not
be limited to, reviewing and researching reoffense and factors that contribute to reoffense for

sex offenders as defined in this article, the effective use of cognitive behavioral therapy to
prevent reoffense, the use of polygraphs in treatment, and the containment model for adult sex
offender management and treatment and its effective application. The board shall revise the
guidelines and standards for evaluation, identification, and treatment, as appropriate, based upon
the results of the board’s research and analysis. The board shall also develop and prescribe a
system to implement the guidelines and standards developed pursuant to paragraph (b) of this
subsection (4).

(II) (A) On or before December 1, 2011, the board shall submit and present to the judiciary
committees of the senate and the house of representatives, or any successor committees, a written
report of the board’s findings based on the research and analysis, as required in subparagraph

(I) of this paragraph (e), on the effectiveness of the evaluation, identification, and treatment
procedures developed pursuant to this article...

The SOMB has completed a process evaluation” and an ozfr"f‘c-m—;‘ study® of the Adult Standards
and Guidelines. In addition, the SOMB is currently working on a number of other research

* Sexually Violent Predator Assessment Screening Instrument, 2010

3 Lifetime Supervision Criteria in the Standards and Guidelines for the Assessment, Evaluation, Treatment and
Behavioral Monitoring of Adult Sex Offenders, 2011
® Appendix J — Parole Guidelines for Discretionary Release on Determinate Sentenced Sex Offenders in the
Standards and Guidelines for the Assessment, Evaluation, Treatment and Behavioral Monitoring of Adult Sex
Ol‘l‘enders, 2011

7 Process Evaluation of the Colorado Sex Offender Management Board Standards and Guidelines, 2003

® Outcome Evaluation of the Colorado Sex Offender Management Board Standards and Guidelines: A Report of

Findings Regarding Program Effectiveness, 2011




projects (see SOMB Research Dashboard — FY13). The SOMB uses this information to revise the
Standards and Guidelines as appropriate.
g

(g) Living arrangements for adult sex offenders - recommendations. The board shall
research, analyze, and make recommendations that reflect best practices for living arrangements
for and the location of adult sex offenders within the community, including but not limited to
shared living arrangements. ..

r 1/ s . 7 [ fo_ = C 9
The SOMB has previously made sex offender living arrangement recommendations™ and

"y P 3 = . _ 10 =T T ey, o s i X Gamtans 7
continues to address the issues'’ regarding living arrangements for and the location of adult sex
offenders within the community.

(j) Guidelines and standards for treatment of juvenile offenders. The board shall develop,
implement, and revise, as appropriate, guidelines and standards to treat juveniles who have
committed sexual offenses, including juveniles with developmental disabilities, which guidelines
and standards may be used for juvenile offenders who are placed on probation, committed to the
department of human services, placed on parole, or placed in out-of-home placement...

The SOMB revises the Juvenile Standards and Guidelines' based on new research and best
practice. The SOMB reviews new national research and best practice articles as they are
published, and regularly requests literature reviews of relevant topics from the staff researcher.
Recent revisions have included enhancements to the multi-disciplinary team approach and
freatment for juveniles who commit sexual offenses.

(k) Evaluation of policies and procedures for juvenile offenders. The board shall research and
analyze the effectiveness of the evaluation, identification, and treatment procedures developed
pursuant to this article for juveniles who have committed sexual offenses. The board shall revise
the guidelines and standards for evaluation, identification, and treatment, as appropriate, based
upon the results of the board’s research and analysis. The board shall also develop and prescribe
a system to implement the guidelines and standards developed pursuant to paragraph (j) of this
subsection (4).

The SOMB has completed a process evaluation'>and an outcome study'>of the Juvenile
Standards and Guidelines. In addition, the SOMB is currently working on a number of other
research projects (see SOMB Research Dashboard — FY13). The SOMB uses this information to
revise the Standards and Guidelines as appropriate.

® Report on Safety Issues Raised by Living Arrangements for and Location of Sex Offenders in the Community,
2004

Y SOMB White Paper on Adult Sex Offender Housing, 201 1; and Outcome Evaluation of the Colorado Sex
Offender Management Board Standards and Guidelines: A Report of Findings Regarding Program Effectiveness,
2011

U gtandards and Guidelines for the Evaluation, Assessment, Treatment and Supervision of Juveniles Who Have
Committed Sexual Offenses, 2011

12 The Juvenile Standards Implementation Assessment Project, 2007

3 Evaluation of Policies and Procedures for Juvenile Offenders and Best Practices for the Treatment and
Management of Adult Sex Offenders and Juveniles Who Have Committed Sexual Offenses, 2013

n



16-11.7-104. Sex offenders - evaluation and identification required. (1) On and after January
1, 1994, each convicted adult sex offender and juvenile who has committed a sexual offense who
is to be considered for probation shall be required, as a part of the presentence or probation
investigation required pursuant to section 16-11-102, to submit to an evaluation for treatment, an
evaluation for risk, procedures required for monitoring of behavior to protect victims and
potential victims, and an identification developed pursuant to section 16-11.7-103 (4)...

16-11.7-105. Sentencing of sex offenders — treatment based upon evaluation and
identification required. Each adult sex offender and juvenile who has committed a sexual
offense sentenced by the court for an offense committed on or afier January 1, 1994, shall be
required, as a part of any sentence to probation, commitment to the department of human
services, sentence to community corrections, incarceration with the department of corrections,
placement on parole, or out-of-home placement to undergo treatment to the extent appropriate to
such offender based upon the recommendations of the evaluation and identification made
pursuant to section 16-11.7-104 or based upon any subsequent recommendations by the
department of corrections, the judicial department, the department of human services, or the
division of criminal justice in the department of public safety, whichever is appropriate. The
treatment and monitoring shall be provided by an approved provider pursuant to section 16-11.7-
106, and the offender shall pay for the treatment to the extent the offender is financially able to
do so...

16-11.7-106. Sex offender evaluation, treatment, and polygraph services - contracts with
providers — placement on provider list - grievances - fund created. (1) The department of
corrections, the judicial department, the division of criminal justice in the department of public
safety, or the department of human services shall not employ or contract with, and shall not
allow an adult sex offender or a juvenile who has committed a sexual offense to employ or
contract with, an individual or entity to provide sex-offender-specific evaluation, treatment, or
polygraph services pursuant to this article unless the sex-offender-specific evaluation, treatment,
or polygraph services to be provided by the individual or entity conform with the guidelines and
standards developed pursuant to section 16-11.7-103, and the name of the individual providing
services is on the list created pursuant to paragraph (b) of subsection (2) of this section of
persons who may provide sex-offender-specific services.

(2) (a) The board shall develop an application and review process for treatment providers,
evaluators, and polygraph examiners who provide services pursuant to this article to adult sex
offenders and to juveniles who have committed sexual offenses...

In terms of 16-11.7-104-06 above, the SOMB lists approved treatment providers, evaluators, and
polygraph examiners, and also reviews complaints against listed providers. There are currently
328 approved treatment providers, evaluators, and polygraph examiners listed by the SOMB. In
FY 11-12, the SOMB reviewed 136 apj ions, and 22 SOMB complaints and 58 Department
of Regulatory Agencies (DORA) complaints. The latter numbers are up significantly from FY 10-
11, when the SOMB reviewed 16 SOMB complaints and 12 DORA complaints. It should be
noted that per the SOMB reauthorization legislation in 2011, " all SOMB complaints on mental
health practitioners are now forwara » DORA for investigation and review. This has led to a
significant increase in SOMB complaint workload as the SOMB now must review its own

“HB.11-1138



complaints as well as advise DORA on their complaints, and has length "i-"f" the complaint
review and resj ease in complaints may also be due to the fact that
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16-11.7-109. Reporting requirements - legislative declaration.

(1) (a) The general assembly finds and declares that:

(I) As a body, the board is one of Colorado’s most important resources on the treatment and
management of adult sex offenders and juveniles who have committed sexual offenses;

(II) The board’s research and analysis of treatment standards and programs, as well as empirical
evidence collected and compiled by the board with respect to the treatment outcomes of adult sex
offenders and juveniles who have committed sexual offenses, is vital to inform the decisions

of policymakers.

(b) The general assembly therefore finds that it is appropriate for the board to report to the
general assembly on an annual basis concerning the status of the treatment and management of
adult sex offenders and juveniles who have committed sexual offenses in Colorado.

(2) On or before January 31, 2012, and on or before January 31 each year thereafter, the board
shall prepare and present to the judiciary committees of the senate and the house of
representatives, or any successor committees, a written report concerning best practices for the
treatment and management of adult sex offenders and juveniles who have committed sexual
offenses, including any evidence based analysis of treatment standards and programs as well

as information concerning any new federal legislation relating to the treatment and management
of adult sex offenders and juveniles who have committed sexual offenses. The report may
include the board’s recommendations for legislation to carry out the purpose and duties of the
board to protect the community.

. ik . 15 16 . .
The SOMB has completed annual legislative reports in 2012 and 2013,"° and will continue to
do so each year hereafier.

f

Finally, the SOMB has also been working on a number of areas of special interest including:

o Sexting by }mw’z — developed a fact sheet'” and training curriculum. 43 7participants
trained in 8 trainings statewide.

o Polygraph assessment as part of treatment and supervision — the SOMB has reviewed the
research and best practice literature on use of polygraph as part of treatment and

% Qutcome Evaluation of the Colorado Sex Offender Management Board Standards and Guidelines: A Report of

Findings Regarding Program Effectiveness, 2011
16 Evaluation of Policies and Procedures for Juvenile Offenders and Best Practices for the Treatment and
\fvﬂllc"“E'Illi’l'IL of Adult Sex Offenders and Juveniles Who Have Committed Sexual Offenses, 2013
Educational Paper on “Sexting” by Youth: Balancing the Law, Teens, Technology, and Bad Choices, 2012




supervision, and had a presentation ai the March 16, 2012 SOMB meeting. In addition,
the SOMB has been working with a group of polygraph examiners who meet on a
quarterly basis to discuss enhancing consistency of polygraph administration and
definitions. Finally, the SOMB has requested regular updates on the use of polygraph as
part of treatment and supervision, and is actively working on revising the Juvenile
Standards and Guidelines related to the use of polygraph.

Managing sex offenders during disasters — developed a fact sheet'® and training
curriculum.

Implementation of the Adam Walsh Act” and policies related to the management
registered sex offenders, including transient sex offenders.

Use of community corrections by sex offenders. o

Shared Living Arrangements/ zoning and residence restrictions — developed a fuct sheer”
and educating stakeholder groups as they consider implementation of such an ordinance.

18 Information Sheet: What you need to know about Sex Offenders and Sheltering during a Disaster in Colorado,

2012

1 White Paper on the Adam Walsh Child Protection and Safety Act of 2006, 2008
 SOMB White Paper on Adult Sex Offender Housing, 2011
1 Shared Living Arrangements (SLAs) Fact Sheet, 2010
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